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A state's highest court may overrule precedents established by decisions of intermediate appellate courts, | as well as those 


established by its own prior decision.” 


A court may implicitly overrule a judicial precedent;? accordingly, a later decision overrules prior decisions which conflict with 


it regardless of whether such prior decisions are mentioned or commented on.* 


All court of appeals decisions are applicable precedent unless and until they are formally overruled.° 


CUMULATIVE SUPPLEMENT 
Cases: 


Reliability of some forms of circumstantial evidence, such as DNA or fingerprint evidence, did not demonstrate that 
circumstantial-evidence standard of review rested on outdated views of the differences between circumstantial and direct 
evidence, and thus did not constitute compelling reason to overrule well-established precedent governing appellate review 
of convictions supported only by circumstantial evidence; circumstantial-evidence standard was not premised on view that 
circumstantial evidence was unreliable, but rather standard was based on the fact that, unlike direct evidence, circumstantial 
evidence required additional inference to establish guilt, and reliability of DNA or fingerprint evidence did not alter that basic 
characteristic of circumstantial evidence. State v. Harris, 895 N.W.2d 592 (Minn. 2017). 


WESTLAW 
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A new tule issued by the United States Supreme Court is not retroactively applicable to cases on collateral review unless the 
United States Supreme Court expressly holds it to be retroactive. (Per Timothy P. Cannon, J., with two justices concurring in 
judgment only.) State v. Lorraine, 2018-Ohio-3325, 120 N.E.3d 33 (Ohio Ct. App. 11th Dist. Trumbull County 2018), appeal 
not allowed, 154 Ohio St. 3d 1479, 2019-Ohio-173, 114 N.E.3d 1206 (2019). 
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Footnotes 

1 Publix Cab Co. v. Colorado Nat. Bank of Denver, 139 Colo. 205, 338 P.2d 702, 78 A.L.R.2d 198 (1959). 

2 Redwine v. Jackson, 254 Ala. 564, 49 So. 2d 115 (1950); People v. Vogel, 46 Cal. 2d 798, 299 P.2d 850 
(1956); Park v. Appeal Bd. of Mich. Employment Sec. Commission, 355 Mich. 103, 94 N.W.2d 407 (1959); 
Hungerford v. Portland Sanitartum & Benev. Ass'n, 235 Or. 412, 384 P.2d 1009 (1963). 
As a state court, the state Supreme Court is free to revisit its own decisions, subject only to restrictions 
imposed by state law. Timberlake v. State, 859 N.E.2d 1209 (Ind. 2007). 

3 Puget Mill Co. v. Kerry, 183 Wash. 542, 49 P.2d 57, 100 A.L.R. 1220 (1935). 

4 Ex parte Lane, 58 Cal. 2d 99, 22 Cal. Rptr. 857, 372 P.2d 897 (1962). 

5 McFadden v. Cleveland State Univ., 120 Ohio St. 3d 54, 2008-Ohio-4914, 896 N.E.2d 672 (2008). 
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